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naS A o2 AR e] & dtgE o] Jle yeto|th A JALS] oA RE A
Ao o|277HA] e FAXG7ITEC] AAF LR FEEH Atk ¥PAE FAx
7IFEE AEAN ALY BF4F 27T WSS AEAN 2L, (US Institute for
Environmental Conflict Resolution; USIECR)#} 373 % (EPA) <] =X G A 7]7<1 "5
of| %} - 32 AlE],(Conflict Prevention & Resolution Center: CPRC)7} 1t} o]} o2,

oZi

337974 %} (Administrative Procedure Act: APA)ol| W} 3HE 4 o] PJAHHAE FH3h= 3

5] TAHA (Office of the Administrative Law Judges: OALJ), 1T 245l s &5

%

= 87 37941 991 ¢ 3] (Environmental Appeals Board: EAB), Z12] 31 2|98+ % (1071 %) ©]

o

t}. CPRC, OALJ, EAB 12]|3 A|4844& BF 3334 h&ko= Hof 9t

o

0l=2 sB=HXFHE >

E
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UIECR(US Institute for Environmental Conflict

AYUAE (IRH2d SB2MIE |Udal I THE .
Resolution)

CPRC(Conflict Prevention & Resolution Center)
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rioe
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O3t

o . SHEE 0ALJ(Office of the Administrative Law Judges)
SAMMMNE(ES A a3 Environmental Appeals Board

B3] = A Y A HAHF-A(Regional offices)= F 1071 H 0.2 AF79] 29
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So] $3HY 2 ae] YA SPEANZE(ECR) A5 HFeth daEl= Boston A
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n|=r o] 79 SRR #eE {19961 TR EAY A, (Administrative Dispute
Resolution Act: Pub. Law 104-320) A|FS Al712 37| AlZFstAth o] % 199%6d9 "4
of 9Jg FA A H, (Negotiated Rulemaking Act), 19981 9] TthA|Z A3 AH,
(Alternative Dispute Resolution Act: ADR Act)¥#} "84 A3} 25 8 2, (Environmntal
Policy & Conflict Resolution Act)©] A ¥ o] S3EAZGA =] 72 7]ke] 55
53 2000 #7372 "ADR 7] 3] (EPA’s Final ADR Policy)S $~H3F513, 2003\ d o=
"Environmntal Policy & Conflict Resolution Advancement Act,”} #|7 =| it} 200413 8€
26d F54 SHRAES FH = tlF % H (Presidential Executive Order on Facilitation of
Cooperative Conservation)©] A78 - 3% 031, 20053 11¢¥€ 28U ll= OMB(Office of
Management and Budget: #2|d4HA)¢} CEQ(Presidential Council on Environmental
Quality: "H5-# A% AL 3])) Atolol| gHFAF A Hgt sl ZHA (Memorandum
of Environmental Conflict Resolution)7} A2 %t}

g
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L (USIECR)& wl= 2]3]e] 1998 "S33A3 Z5 &)2aH,
(Environmental Policy and Conflict Resolution Act of 1998)]] w}e} Axls)= g o} Are]
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executive branch of the United States government)9] Z|9]E 711t} AT

o]8] Q7% 01X} (board of trustees)®] 7H5-& Wrom] GlEHL v 4h9lo)
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frt

wo} olAble] 991 o] AbE AWshE 1 vhe] 40le 5] AR A9lel wel, 3 gy
o]Ab7} Btk USIECRS $2Ahe] A:d7] 724 vIgshAel 43oln 8325 oyt

A flal 3H 3 A3AF 24 (third party mediation), ¢ (facilitation), 3 7}(assessment),
T, 5 AEA AY-AH, 2 T #E MRS AlFsh, 1998 93] ofs) HAx|E

17 P9 EE Y AWEA RS BRSE BFLFOE T W

©
o
r{o

flo

BE ols|BAANEANA 372534 (Environmental Conflict Resolution) AJBI2~E A 53

1998\ de] @GRS s sAW,(PL 105156
Environmental Policy Act: NEPA) #1015 o]d§ gl Qlo] AAHel #dd 34458

rlo
=)
Hl
rigt
o
o
)
i)
Z
=
Q

5

=

sidst7] gk B7h 24 1 9] AEAMREE AT RN ANARE Adete A
YFE ot FAHA o] 7T IWAF Uil EAce 28y 3R o
o|”(“outside the Beltway”) $1x|3h= 33} Alelo] MZ thl= FHZAQ FAE ATt

3 XA Fr}10)

B 8 ATE 873

i
ojf
ol

< st A B3 JAPEAR S Jidste Aotk 1
e A Al 7HAE U=, AR, AR A A H]2(case service)
A 3l] 2 * 5 (Environment Conflict Resolution; ECR)-& AF&-3tt} 4, A 33E ECRE] A<

Fa) 2718 2 el 9P e oA ARAEe 2% Uel L A2 %L

il
offt
3
By
o,
rlo
o
M

& g
A(ECR), & $7woF A3 EASZ([EADR)S Aoy &AAHH HEH<
L A AAAD AE ZA9 2o Slo] olsBAAES F= THAQ A3A
ofs FE= 2ATYoEAM 197097 TS ik ECRE A o= o7 2
Fah(ell: A37tE 24, H WA E(enforcement actions), 7HHAE
(Superfund) HI| % %‘){v‘i‘?} ob gl A F-E(upstream)ol| A o] Fo A= &35} AFAR el g
qarAZG(ol: dAAA, A}, Fel o3 FHAE F)F #hst FHEHo| o

I
A
ozg

(downstream)©f| 4]

10)  http://yosemite.epa.gov/opei/opeipub.nsf/opei/OPEIPub.nsf/Resources—by—Title/53B4B6FC3BBA817 88
5256D73006A1585?0OpenDocument




o] &t} oldl Hls] ANt EFstal axA AR AAE, 71 vlFEt ZEA E (Missouri
River project)Z©o] < #&](river basin management)dl] &g ALAE S USIECRO] =] 8}
a1 Qlth 1 Hrolx= B Agboll B3 AdH(tribal consultation), 2F, 7 A3t 4 5
(environmental cleanup and restoration), Z12] 3L oW A] 1z} Fe]ol] T3t ZZAEE0]
USIECR®] &J3)) thFojA]aL Slek. o] 7|75 g A F7|dso] S4AAS AAsAY
A B¢ A5 dx F52< TANE 71 2w FHAY S (collaborative problem-solving
techniques and mechanisms)& AH&-8t] o] FA S =S Fdtal o] 3 et

BgED Z2IPEL AN ek

i

3 ARz YE-S it Eo|al TRl BAAES] §e] FA=E A T HAdA
3] 55 Z7(court-referred mediation)®] ©|2= HIAFH, o] 7 HxKnon-adversarial,
agreement-seeking processes) & Z3IA|7]11L, Aol A HyZolal F335hH, vgT}A o]

3 AFEAHQ ECR MU AE A|g3hs Aolth o]8d Mulas F4KTucson)oll AHS &

T HLdEe] A FEkor Add 2507 oo AAE 2HE Y] H 2ARNEY]
TS wol iy, AR A, FARAES f(convening) T4, 2587}, FAF A A (process

b
r-{u:

o

!

design),12) &, =74, A3 AA = A7 (dispute systems design)13) &S L3t}
ARG 7]e] HEEHAY 1 osiBAVE 2™ $E ATl s A5 g Hol
2 519 o BAAE-S Tt USIECRO M&FH Q] = HE542 Ag &

el 9
a proactive or collaborative planning context), == T T g 250l thgk of-&-g<tol
=

/

wate] PE 23T 5= Utk USIECRS B& T2 AEL ZHxte] Ao B3 AFake 2
3] vlF/NE RS F, Hell wmeE} "5 A% BEE 993, (President’s Council on

-

Environmental Quality: CEQ)ell Al AFz19] g=2] A& Barstal, shu o] o] sy 7| &
o] #dd ZEAE] M= CEQOl 5 Tot=S Hol Utk

USIECRS A7} AR e F7F A=A oJF9} Jaglo] HEAS] ZE

FAAEANA AHI=E AFstH 50| FEF TAIS AW H (collaborative  problem

11) Udall Foundation 2009 Annual Report, p.3

12) Ax}F A7 (Process Design)# 54 A2 ﬁXPF’ AAsHE e wety AAAE EA-ARARe] o), A
HEE £, 4 BAe Pl BANLL A o7, A 53w,

13) &4 OHﬁZﬂ‘— A7 (Dispute Systems Design) 2+ 7]-?'}91 HHE o= 1528k BAE e daty s BA5S djds]
A% ahtel AT BEE AE mFE HEE wa,
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solving) 578¢F 74450l Age MR AR, ofDA g A BE FAAES
A oF k=2, A3 &4l (third-party facilitator) ©] 1 2273 91 (mediator) ©] BGAFALE©]
Folo] et AY ZA5S s dstet Tl B AUA RS 2T F JAEE =T

USIECR2 W oA 714 =218 ¢ 9(Program Sectors)ollA] X8I ~& A &3t

rr

- 235249 2 29 (Protected Areas and Resources)
- FF&A(Public Lands) 2 AR el
- oA, w9 274 Z(Environmental Quality)

&% % 4987
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il
[
o

- o7 g 2~7F 959 (Native American and Alaska Native)

1999 WA A A3 A1 (Alternative Dispute Resolution; ADR)S &-8-3F 37317
a2 £31817] sk EPAC] A2 E 7]#o|th CPRCE $74% 23AF A oo 23

ADR AHIZ=E 93k A o2 BAFshn 199613 9] 3 A4 3l 2 *H (Administration Dispute
Resolution Act: ADRA) 2 t5% wWHH w2 A /qd, 233 29, Al 2
BuAQls 3str] 918 A=Ak AE= 71E9] EH A EHAA & ADR AHS
EUZ sto] @739 o] FAEo] AL el sfdsty] f3 A niAEE-dE
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18179 £ A3 A1 | (Administrative Dispute Resolution Act: Pub. Law 104-320)2} "t A2 &
A3 AH | (Alternative Dispute Resolution Act: ADR Act), 18|31 $737d¢] "ADR 7]& A4

,(EPA’s Final ADR Policy)#} 54 7 E ol #3t 5% % (Presidential Executive Order
on Facilitation of Cooperative Conservation), 200551 OMB/CEQ¢| #7453l 2 &3t

%3l ZkA (Memorandum of Environmental Conflict Resolution) 5 °] St}

CPRCE= &9 & 4(Consensus Building), 254" (Conflict Prevention), thA| 2] A3l 2
(Alternative Dispute Resolution; ADR)= 8 94FZ 4rol ADR HEHEH ](Alternative
Dispute Resolution Law Office: ADRLO)Z} 34| 8H7% E7-9] 72} FA 53} AW
Q2] ols| FARJNEANA 25 A 2 ADR MH|AE A|Fs)
st S22 = Sl A RS TNt S A dshH, ol 913

ABsa ek CPRCE A B4 912 2 24 sjaRore] AR5
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CPRCOIA a3k ADRE 1 <t 745 Baalae) sfde] Aele A7 938 4
17, Hr} Fe) o)1 HE2GA AT 5 AL A5, FH8 AP FrHow
Aol A= Az ulgo] A3k ¥ B} A, B3] B AAE 3 ola] FA)

AP A 5 2L oS /MR AL Jrhe AMde] AW EA T I Ay CPRCY) HE5F EAls)

[1
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Z(collaborative problem-solving; CPS)¥} ADR
CERRERD
CPRC= ADR WFE98ds 97 ths Wl 7HA] 739 Mul=g AlEdi

1. Halld 2 3 (Legal Interpretation and Policy): 37874 7t FAEA JAEANZH 2
W FEAA e ADR A7t AAE sk 1 WY MY 4 A g U MA s AT

)
) % §J %ﬂéﬁpr §]()OO6) ”l% %%ExﬂlmﬂE ZAPAF B k=3 g A 7k e, S A
71 S =9 =



ku)

3. T84 A3A H(Neutral Third Party Access): THAQ #3249 SUIHE & HF2
2 oo A2 F JA=E FFH ok AEAFA FHAQ A3AE MY+

0 e NS FUse S PHOE B2 4 PASH 0E IAAEL AR

-

cWFFH 2 A EAF(Training and Information): #7339 7t Fx53 FEste] ADR %

]} ADR F0f A ws

_(N

4
FAL FEYo =2 AA Fi(custom design) 71EY] nEFAHAS F

of Zt}. AHY/AE YAl ES BelsaL ADR A EASE ARdche

CPRCE A3<19] 873313 49 % T 5 thIT LAND A2 QAo chagA oS
A @Sk ek 2991 A AR GAE 7kl A8 Aol sl BTN 24}
=

International, JAMS(Juducial Arbitration and Mediation Services, Inc.) 5 417} =l 25177}
5259] Y7

(3) BZHBAMA(Office of the Administrative Law Judges)

g AL == AT 34 (Office of the Administrative Law Judges: OALJ)< EPA
AAE &0 HdAH Sle FHE A2 $34 e FAYHEAHEPA administrative
proceedings) 5, 73739 M e HE AVIEH AEE FES FAS L SHHY &S

W= S35 Ti”), 719, AR 2 R 719E R Al Bek A ES FAKRL
BB B -2 (Administrative Procedure Act)oll w2t 3 2 517} HapE F4)
st g7 o] HE SRS S Ao R st A|7]ste -9 34 H(enforcement
actions) WIAPH ] 4] (assessment of civil penalties)S ]3F AL 218) 377 o] W<

S T olok B2 AZL HFo] AHKHoRE FTtE $Th)

16) http://www.epa.gov/adr/cprc_factsheet.pdf.

17) F2AAAARNATY, BARAZA )% 43 5 F47] 0@ $F AT, 2006.11, 82.

18) 718 w=ro] redn) Ak Kﬂ Abat -7 oF W, (Federal Insecticide, Fungicide, and Rodenticide Act: FIFRA Section
12(a)(1), 7 US.C. § 136j(a)(1))= 1664+ Skt T9941E 4F (99 Cents Only Stores)ell tigh Ha2
$409,490% A3k 20104 64 2494 ¢] 8% (Order) ©] a HAEAH Aol th
(http://www.epa.gov/oalj/orders/99—cents—id—062410.pdf).

19) Joseph J. Lisa, EPA Administrative Enforcement Actions: An Introduction to the Consolidated Rules of Practice,
TEMPLE JOURNAL OF SCI. TECH. & ENVTL. LAW [Vol. XXIV, p.2. ¢] &=2] Hilo] w2 20021 5-H



g TAFE2 QAIAFEE] A (OPM: Office of Personnel Management)9] HAMS AX &Y
P TE5H HEFHEA TollA v] AW (G USC. § 3105)90 wheh FalH#Ao 2 Arsn,

FAFHAH uet A 5HE BT T Administrative Procedure Act, 5 US.C.

OALJE F7HEUE ADRO| &85 At T 1 o] 8o & A fohal & 5 9l
BE AFA AN AE Aol th2 - IAL] o8t Aol 3] RE 7] A F

FGU A FAskE hAd EANZADR)S B3 JFBE AAES 2T F Jde
713]7} FAXtk OALJ= 7840 Al7|=W A9 i FARRIl A 278<] e 2 ADR
o] 713]E A F3t}. Azdo] ADRY 9J3tE 2 3R PAHTAAE ZHAQ A3AZA]
GARES o] Ab Efdol fejate s 2 gith GARES] Qo) whEh ADR #7go] Xl s

= ¢ THAYU HIHS 2 A(mediator) o &4 Q] (facilitator),

PH
rr
of\
g\
iy
ro,
o
N
L
>

H
(neutral evaluator)®] 9&S @3 4 Q2D

74 2PPAE RE PAAEO] olF FSHE AN AN, 230 B W5 F
2 A WPRBA FHA 2429 922 Ytk 257 BAske] YA ol X
£ F7h5el ere girk 249) 718 OALjel Aktle] HAE 1 AIHRE FA] Rojsin)
gl AA7) AN 24 AHo] ST olF o] A FoE PAT 24L
ARG A5 A WBel I AFoR 2HL AT F Uk 2HIRKE 0ol FYF
274919) Aol net F7h2 0] AP ek WY olsh L ol aet Azo]
Folo] B2 £ A5 AL OAU AFE F 439 717 ol 452 531 299
& 9tk Abde] A Wael @ 24 Fal BEHA B8 A9l 0Ale] T
e

715 1718t

20043744 7o) dqtAl AAA A ] W s o= AVIF FAAANGASE oF 50%7F SIHR
W, B Qgeel A7E R4 AAatES uHow Al S glda At

20) EPA Office of Administrative Law Judges, Practice Manual, 2009, pp.4—5.

21) EPA Office of Administrative Law Judges, Practice Manual, 2009, p.12.

22) http://www.epa.gov/oalj/about.htm#adr.
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OALJ7} A eldte BB AIEL ol o] 8 WP ER B#dE AER ol Ui
o] ARAES AEske Aabe AW ER 279 4% 74 S(EPA regulations at 40
CFR Part 22)°]™, 71 & Section 182 ADR9| ©]-8-& F3late]= FHA[lA 19990l A=A
TH40 Fed. Reg. 40,176, 40,182 (1999)).

OALJ9] 24 AL u]$ I35 Ao 2 ey, 18 o]froA OALJE 1997 ©X]
o ARl 248 AESIES AR =9 GAITH AR A BE ARdelM dAE
= 25 ol27I17HA] A9 M-S s it
A A&AtE 5 9FE e B s 2k

2l
S84 v izt 48" DC diw AQFRA R opdE L of sz M 9] Tak HE

2 B ¥ (Resource Conservation and Recovery Act: RCRA) $J%t & 75 3¢ £4S #3l4

NBp) Qo) wREAC] B A9, FANZAR % RCRA B FREY, DALY
A 2 484 S9 APL 2 (Mediation) PHOE BAYY I 2%, AW B ¥ ¢
A9 349, A8 WP, FUY P4 Sl BF e 52 Fal A2F Al o] A 3

AollA 3737 YAHFARJI(EPA ALJ) @ 2}o]o](Stephen J. McGuire) #HAE FHZ4 U (neutral) 2

NIBCOAHA

7347 AA Hhe 5 AZ3A NIBCOS RCRA #d EozX 19963 & TA] EPA
AP Hae] WEQ 7R FoE TESte BAS Ak o]2R ofE Atoled 2id o]}
Tol2, PAA AEH &5 AFEZE g 240 FAHUTL AH-E ADR - NIBCO7}

Zojop & Wgo Aol A Pl i 2ok

e

slo] A ¥ F AL (Pfizer Penalties Case)
AA 229 S eFBlARRl F4 AL tol Ao &3, TR 42N IUEA F AZE
(Groton) 227 §lZ=(Thames) 3] sto]A A} Ao T2 Arlloly #e, AAF 3 u&

23) http://www.epa.gov/adr/cessuccessl.pdf.
24) http://www.epa.gov/adr/cessuccess2.pdf.



W AT 9l 57Ee HE Q] S A A A = (National Pollutant Discharge Elimination System:

ol

NPDES)l| w2 3|7} Hate wjE8]§7]F 23 5 RCRA, V= "2 & 3 (Clean Water Act),

e

N

19 2 AY9AL3] 4@l W, (Emergency Planning & Community Right-to-Know Act) 14+
o W& Hge] d5e FAWH (injunction)®] 2UE % EA 0] LASAT. sho] A A
2T 1998 ©]& ADRE A2 feJste] sjdstint. stol A= A7 (arbitration) s
Azgoy 844 5 AFe 245 Asdth BAfAYHoEE YA A ADR ZE2ES
S AAs] A A F4, 54 Ve el U FHA 5L EARES A9
2 J(Michael Young)e] =] 435 #8753 ADR #3&
dutel] S 2o sHAY Zu=(Kathleen Roberts) H#o] ZAkA}

PN
oxl
ol
o
32,
v
ol
i)
2
ot
oo
N
2
Y

5174 3 % A1 79 ¥ 3] (EAB; Environmental Appeals Board)= 19920 37 %ol A X]¥
H AEFZARTITFEA, BBH AT PAXA o Fo BHHY EE 8L
SHE 409 HEEE 7Y EAB HEE2 19T 9 dEe Ad &4
(Senior Executive Service (“SES”)-level career Agency attorneys)©|th. EAB= tl& % o] ¢
she SR AFE e SAHY afolr]e AT, SE 0] e o= B I
7} otal Q2 A Al vt Y-S )20 EAB7F 34 3 2} (enforcement
proceeding) 9] 2FHS FAlsk= A, T AAK(EE AMA 29k AEE ARl &5
T AL 7S T SAA AdEclv tE 24% 979 olsjuA = A= A}
o] thigo] E AR Bt thgh UrFA l(ex parte) =20l HAsI= AL HEH L HEY

el met 44 FAE 40 CER. § 22.8).

i

Sl
o,

il

=

ox!
E

A

o
ol i

EABE $H3% o] #dsle e P wE 344 Hadministrative appeals)©l] Tt

HEH AAHAE 7HAH40 CFR § 1.25()). EABE 19921 3¢ 19 349 <] A8 2 FHPS
A

25) http://www.epa.gov/adr/cessuccess3.pdf.

26) In re Marine Shale Processors, Inc., 5 E.A.D. 751, 795 (EAB 1995), aff'd, 81 F.3d 1371 (5th Cir. 1996),
cert. denied, 519 U.S. 1055 (1997).

27) Changes to Regulations to Reflect the Role of the New Environmental Appeals Board in Agency Adjudications,
57 Fed. Reg. 5320, 5322 (Feb. 13, 1992); see also S. Rep. No. 103—257, 103d Cong. 2d Sess. 86 (1994).
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2
A o] ofz} Aot} =, A IAALS] A4 AL 45¢ W
NS AT AW EABYE AR O AAS AR 3SR o S HE
BREo g SAHH o] 7T T4 3% Y WA ART-E FA S v AR S AKstaff
attorneys: “Counsel to the Board”), ¢]¢13] X]7](Clerk of the Board) 52| & ARt-& wo}
sid JejE A2E stal 2 E A2 485 Wdoh) EABY 24 A5 93
(“stare decisis”)ol] we} HHZA FE55E 7FxIT)30)

Al

EAB= A H(Presiding Officer)e] AHIA-HE
basis) AAFE AgHS 7FzITE3) 22y EABE 5219 Al
2o} BAE FAo) BIME E3) Huld 271}

A &
AEFA T AMAIAH S &=F35F= Aol HEolgtal 3t

A o] AP AARS EABO| A de] “Ate Aol AY st A 7o

w8l sigskAY 1§ o2 Rol F3HsA ok 7 AJA AF (”arb1trary,
capricious, an abuse of discretion, or otherwise not in accordance with law.”)& 2% 3}7]

ARt 7hssitt3s) YA wEd Rt 7B, Aol A (respondent) > AR Aol g

28) The Environmental Appeals Board, Practice Manual, 2004 (http://www.epa.gov/eab/pmanual.pdf), p.1.

29) EAB W3 3210] &4 4= gl A9 2900 A5TE Pt 7l Aol 84T H3E4A S
AFstAl HTH(40 C.E.R. § 1.25(e)(1)).

30) EAB, A CITIZENS GUIDE TO EPA’S ENVIRONMENTAL APPEALS BOARD, November 2006, p.18.

31) EAB Practice Manual, p. 20. %3} In re Phoenix Constr. Servs., Inc., 2004 EPA App. LEXIS 9, at 29 (EAB
Apr. 15, 2004); In re Billy Yee, 10 E.A.D. at 10; In re Advanced Elec., Inc., 10 E.A.D. at 392; In re Bil-Dry
Corp., 9 E.A.D. 575, 588 (EAB 2001) 5 F=x.

32) In re Billy Yee, 10 E.A.D. at 10; In re Tifa Ltd., 9 E.A.D. 145, 151 n.8 (EAB 2000); In re Ocean State
Asbestos Removal, Inc., 7 E.A.D. 522, 530 (EAB 1998). oJol] ¥a|4+= Joseph J. Lisa, EPA Administrative
Enforcement Actions: An Introduction to the Consolidated Rules of Practice, TEMPLE JOURNAL OF SCI. TECH.
& ENVTL. LAW Vol. XXIV, pp.45—46<% Z+*.

33) 5 U.S.C. § 706(2)(A); see also Catalina Yachts, Inc. v. EPA, 112 F. Supp. 2d 965, 966(C.D. Cal. 2000),
affirming In re Catalina Yachts, Inc., 8 E.A.D. 199 (EAB 1999); Adams v. EPA, 38 F.3d 43, 49 (1st Cir. 1994).
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